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Congress is working earnestly 
on a number of fronts, such as 
the Farm bill and the FAA 
authorization. The courts are 
busy too, on Sanctuary Cities 
and the Internet Sales Tax. And 
how about the White House? 
We thought we were finished 
with the FY18 budget, but the 
White House now wants to 
have the last word. And both 
the agencies and the Hill want 
to do something about 
opioids. Lots more including a 
farewell to an American 
original. Have a great weekend! 
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TOP STORIES  

 

 

 

Sanctuary Cities 

 

A federal appeals court in Chicago has ruled that the 
Administration exceeded its legal authority in trying to 
implement new grant conditions regarding immigration 
enforcement without approval from Congress. As you may 
recall, the City of Chicago filed suit against the Administration 
regarding these additional grant requirements last summer. A 
three-judge panel of Republican appointees made the ruling. In 
their opinion, they wrote the following: 
 
"The Attorney General in this case used the sword of federal 
funding to conscript state and local authorities to aid in federal 
civil immigration enforcement. But the power of the purse rests 
with Congress, which authorized the federal funds at issue and 
did not impose any immigration enforcement conditions on the 
receipt of such funds…It falls to us, the judiciary, as the 
remaining branch of the government, to act as a check on such 
usurpation of power." 
 
It could not be said better or with greater clarity. We’ll update 
you on any appeals or next steps. 
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Budget and Appropriations Update 

 

There were a few signals this week as to what is to come in 
FY2019 appropriations. U.S. Department of Housing and Urban 
Development (HUD) Secretary Ben Carson testified in front of 
the Senate Appropriations Committee and justified the 
Administration’s proposal to cut HUD funding by 14 percent in 
FY19. As many of you know, the Administration has proposed 
to eliminate HUD’S Community Development Block Grant; the 
HOME Investment Partnerships and Choice Neighborhoods 
programs, to name a few. Senate appropriators robustly 
questioned Secretary Carson, presenting the merits of many 
these programs and even asking about improper spending at 
the Department following the “dining table” incident.  
 
Courtesy of the City of Rancho Cordova, in town as part of the 
“Cap-to-Cap” meeting, we actually sat down with Senate 
Appropriations staff to discuss HUD programs and future 
funding in general. While they reminded us that the budget 
deal affords more discretionary spending in FY19 than FY18, 
they said the additional money should be dispersed pretty 
easily and to not expect large funding spikes like we did in 
FY18 for FY19. They also said funding for opioid related 
programs may be a focal point of the next appropriations 
round.  
 
Finally, Senate Majority Leader Mitch McConnell also 
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commented on appropriations this week, rejecting the 
President’s forthcoming FY18 funding “rescissions” package – 
also known now as “the clawback”. The proposal is expected to 
ask Congress to cut billions in spending on nondefense 
programs approved as part of the FY18 omnibus. Leader 
McConnell said he cannot walk back on the budget agreement 
made with Democrats, which the Administration was a part of 
as well. Nevertheless, we do expect several rescission requests 
from the Administration, none of which are likely to be 
approved by the Congress. A potential problem though: if the 
Administration makes a rescission request, that freezes funding 
for 45 days – but the 45 days must be when Congress is in 
continuous session. If a recess comes after the clock starts, the 
clock must be reset. So a rescission request by the White House 
– which OMB Director Mick Mulvaney has promised – could 
delay the disbursement of FY18 funds. We will update you 
accordingly.  

 

 

OTHER NEWS AND GRANTS  

 

 

Farm Bill 
 

The House Agriculture Committee reported out a new 
authorization of the Farm Bill – the Agriculture and Nutrition 
Act of 2018 (H.R. 2) – just one week after the text was released. 
The over 600-page document contains many controversial 
provisions, including but not limited to, changes to the 
Supplemental Nutrition Assistance Program (SNAP) and the 
repeal of certain environmental protections. However, there are 
proposed funding increases to the Food Insecurity Nutrition 
Program. The bill would also establish a new Food Waste and 
Recovery Liaison position at the USDA.  
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As it pertains to SNAP, the legislation would mandate new work 
requirements. All able-bodied adults between the ages of 18 
and 59 would be required to work or be enrolled in a job-
training program for at least 20 hours a week beginning in 
2021, increasing to 25 hours per week in 2026. The 
Committee’s majority argues that the existing work 
requirements in SNAP are not working as they are intended. 
The legislation also modifies categorical eligibility, which will 
now be “based on their eligibility and receipt of benefits from 
other low-income assistance programs.” The Committee’s 
majority shared this fact sheet on SNAP justifying their 
positions.  
 
Other concerns relate to environmental protections – in 
particular, the bill undermines the Endangered Species Act 
(ESA) and Clean Water Act. The legislation exempts the U.S. 
Environmental Protection Agency from ESA requirements 
regarding the impacts of toxic pesticides on endangered 
wildlife (Section 9111). It also eliminates Clean Water Act 
protections when pesticides are sprayed into rivers and 
streams. For more, click on Majority Section-by-Section 
Overview, Majority Fact Sheet, and Minority Statement.  
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Opioid Crisis  

 

The Drug Enforcement Administration (DEA) has issued a Notice 
of Proposed Rulemaking that would limit the amount of opioids 
certain companies can manufacture each year. Specifically, the 
proposal would allow the DEA to set opioid production limits if 
they believe a particular opioid or a particular company’s opioid 
are being diverted for misuse. You can read more here.  
 
In related news, the Senate Finance Committee held a hearing 
on the opioid crisis this week. They specifically examined 
substance use disorders in Medicare, Medicaid, and Human 
Services Programs. Two high level officials from the 
departments with jurisdiction within the U.S. Department of 
Health and Human Services testified. 

 

 

FAA Reauthorization  
 

The House Transportation and Infrastructure Committee 
recently released the text of the next FAA Reauthorization. Here 
are a few key components of the legislation: it does not adjust 
the current Passenger Facility Charge; it funds the Airport 
Improvement Program at $3.35 billion annually until 2023; it 
excludes provisions relating to the privatizing of the air traffic 
control services; it requires FAA to conduct reviews regarding 
airport noise exposure and unmanned aircraft systems, and 
more. You can read the Committee’s overview of the legislation 
here. We also wanted to provide the Airports Council 
International – North America’s comprehensive overview for 
you to look at as well. 
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FTA Administrator Nomination  
 

The Senate Banking Committee held a 
nomination hearing for the next 
Federal Transit Administration (FTA) 
Administrator, Thelma Drake. 
Unfortunately, the prospects of filling 
the open position soon are not looking 
great after Senator Robert Menendez 
(D-N.J.) said he’d stall the nomination. 
He claims she reversed her favorable 
assessment of the New York-New 
Jersey massive Gateway rail tunnel 
program as a “nationally significant” 
project and that she agreed to this 
description behind closed doors but 
reversed her stance in front of the full 
Committee. A "nationally significant" 
designation would help the project 
compete for federal dollars.  

 

 

Internet Sales Tax 

 

The Supreme Court heard oral arguments around online sales 
taxes this week – we reported on the highest court’s role in 
January. The consideration stems from a suit filed in South 
Dakota (South Dakota v. Wayfair) challenging the Supreme 
Court's 1992 Quill decision that barred states from collecting 
sales taxes. Several of the Supreme Court Justices expressed 
views that Congress is best suited to resolve this debate, given 
they have been well aware of the issue for over 20 years and 
have the ability to develop a compromise on a solution. We 
expect a decision by the Court sometime in May, but at this 
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point would have to bet that they throw the ball back to 
Congress. 

 

 

 

 

 

Recently, we sent many of you grant notices on the following: 
the EPA Region 8 FY 2018-2019 Wetland Program 
Development Grants; the EPA Water Infrastructure Finance and 
Innovation Act (WIFIA) Program; and the Fiscal Year (FY) 2018 
Advanced Transportation and Congestion Management 
Technologies Deployment (ATCMTD) Initiative. 
  

Please contact Jen Covino with any questions about grants.  

 

 

 

 

Bike Lanes Causing a Stir  
 

We thought you would be interested in the following story from 
The Wall Street Journal regarding creating bike lanes in cities 
across the nation: “Creating Bike Lanes Isn’t Easy. Just Ask 
Baltimore. Or Boulder. Or Seattle.” Critics cite increased traffic 
congestion and reduced parking, while proponents argue they 
are much safer for cyclists.  
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A First Lady - Also a First Mother - Departs  
 

There have been so many fond remembrances of Barbara Bush 
in the days since her passing earlier this week, which is quite 
fitting considering that she is only the second woman in 
American history to be the spouse and mother of a U.S. 
President.  And unlike Abigail Adams, she was alive and well 
during her son’s presidency, so we had the opportunity to 
observe and learn from her over a 20-year period – the twelve 
years of her husband’s vice presidential and presidential terms, 
and the eight years of her son’s tenure in the White House.  We 
thought you would enjoy this photo from the way back when 
the First Lady, well known for her efforts to expand literacy, 
greeted Len’s lovely wife Linda Simon, who was then a 
journalist, at a reception thanking writers for their work on 
related projects.  Our warm wishes and gratitude to the Bush 
family for their matriarch’s many years of service. 

 

 

 

If you have any questions about this edition of the Washington Friday 

Report, please feel free to contact Silvana Caldera or Len Simon. 

 

 

  

  



10

 

Copyright © 2017 
 

Our mailing address is: 
Simon and Company, Inc. 

1660 L Street NW 
Suite 501 

Washington, D.C. 20036 
(202)659-2229 

 
Want to change how you receive these emails? 

You can update your preferences or unsubscribe from this list 
  

   

 
 
 
 
 

This email was sent to traih@fresnocog.org  

why did I get this?    unsubscribe from this list    update subscription preferences  

Simon and Company, Inc. ꞏ 1660 L Street NW ꞏ Suite 501 ꞏ Washington, DC 20036 ꞏ USA  

 

 
 

 



1

Jeaneen Cervantes

From: Simon and Company <silvana.caldera=simoncompany.com@mail199.sea22.mcdlv.net> 
on behalf of Simon and Company <silvana.caldera@simoncompany.com>

Sent: Friday, April 27, 2018 11:55 AM
To: Trai Her-Cole
Subject: Washington Friday Report - April 27, 2018

 

Washington Friday Report  
 

           Volume XX, Issue 
17 

  

 

 

 

SIMON AND COMPANY 
Intergovernmental Relations and Federal Affairs  

  

  

 

Washington Friday 
Report 

April 27, 2018 

  

  

 

Inside this Issue...  

 A Troubling 
Proposal from HUD 

 Opioid Crisis: House 
and Senate Try for 
Solutions 

 DACA: The Courts 
Speak Again 

 FAA Reauthorization 

 FY18 COPS Office 
Grants 

 Transportation and 
Infrastructure 

It’s hard to believe that as we 
write this today, just about 1/3 
of 2018 is now behind us, and 
what an interesting year it has 
been. This week is a good 
example of the challenges 
we’ve faced all year as 
authorizations, funding 
opportunities, new 
Administration proposals and 
court decisions pile up almost 
daily, a bit like a traffic jam. At 
least it almost feels like spring. 
Here’s a review of a very dense 
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policy and program week for 
your review. Have a great 
weekend! 

  

 

 

 

 

 

 

 

 

 

     

 

 

 

 

 

TOP STORIES  

 

A Troubling Proposal from HUD 

 

U.S. Department of Housing and Urban Development (HUD) 
Secretary Ben Carson unveiled a proposal this week that would 
substantially raise the rent for those receiving federal housing 
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subsidies, as well as give HUD the power to impose work 
requirements on those recipients. The Department has 
proposed legislative text – the Making Affordable Housing Work 
Act – with the goal of placing “HUD’s rental assistance 
programs on a more fiscally sustainable path.” You can read the 
announcement from HUD on the proposal here and the actual 
legislative text here. 
 
The the proposal would make significant changes should it 
become law. First, it would raise the rent for tenants in 
subsidized housing to 35 percent of gross income, up from the 
current standard of 30 percent of adjusted income. Some 
tenants would get a much higher rent increase if they are 
substantially below the new rent floor HUD would establish. It 
would allow public housing authorities or property owners to 
impose work requirements. It would also give the Secretary 
significant discretion to determine through regulation: the 
definition of work; the maximum number of hours required 
weekly; and “other criteria the Secretary determines are needed 
to prevent adverse impacts.” 
 
The proposal is a piece of the Administration’s larger 
government-wide effort to reform public assistance, including 
imposing work requirements on relevant programs. Should 
Congress approve the proposed rent increases, it is estimated 
that about half of the 4.7 million families receiving housing 
benefits would be affected. For some cases, the rental 
payments would triple from $50 per month to a minimum of 
$150, according to HUD officials. Early reaction from 
Congressional Republicans indicates there is not much 
enthusiasm for taking this on now in what remains of a short 
legislative year, but you can be certain that this proposal will be 
around for the duration of this Administration. We will keep you 
informed on any next steps. 
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Opioid Crisis: House and Senate Try for Solutions 

 
There has been significant movement on several legislative 
proposals in Congress this week related to the opioid crisis. 
However, the process in the House and Senate looked very 
different this week, with a bill passing with bipartisan support 
in the Senate HELP Committee and almost 10 hours of 
contentious, partisan debate taking place in the House Energy 
and Commerce Committee. 
 
The Senate HELP Committee reported out S. 2680, the Opioid 
Crisis Response Act, which includes over 40 proposals and is a 
result of months of hearings and input from stakeholders. They 
also voted in favor of the Over-the-Counter Drug Safety, 
Innovation, and Reform Act and legislation to increase the 
authority of the Secretary of Health and Human Services to 
restrict the entrance of illicit drugs into the United States. The 
House Energy and Commerce Committee advanced 57 bills on 
opioid related issues. Committee Democrats largely objected to 
the process in which the bills were considered. They argued the 
majority was emphasizing “quantity over quality,” citing the fact 
that many of the discussion drafts were not fully vetted by 
staff, stakeholders, and the appropriate agencies. We will keep 
you posted on final legislation that may be considered and 
especially any new funding available under these legislative 
initiatives.   
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DACA: The Courts Speak Again  
 

In one of the many lawsuits filed regarding the termination of 
the DACA program, a D.C. federal judge has ruled that the 
Administration must re-open the program and take new 
applications. This is significant because previous orders that 
have kept the program alive did not include accepting new 
applications, solely renewing existing enrollees. This is the 
third judge to rule against the Administration on the DACA 
program, and wrote in part, the decision to rescind the 
program “was arbitrary and capricious because the Department 
failed adequately to explain its conclusion that the program 
was unlawful.” You can read the full ruling here. 

 

 

FAA Reauthorization 

 
Earlier this afternoon, the House overwhelmingly passed the 
FAA Reauthorization bill (H.R. 4) by a vote of 393 to 3. It 
reauthorizes Federal Aviation Administration programs for five 
years and received bipartisan support from the House 
Transportation and Infrastructure Committee. You can read a 
bipartisan overview of the bill here. For more information, click 
FAA one pagers; Ranking Member statement; or FAA package 
materials. 
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OTHER NEWS AND GRANTS  

 

 

 

FY18 COPS Office Grants 

 
As we are writing this, the Department of Justice Community 
Oriented Policing Services (COPS) announced the opening of 
three FY18 grant opportunities: (1) Community Policing 
Development (CPD) Program; (2) COPS Anti-Heroin Task Force 
(AHTF) Program, and (3) COPS Anti-Methamphetamine Program 
(CAMP). 
 
The purpose of the CPD Program is to support innovative, 
evidence-based strategies that will advance the field and 
practice of community policing and the application deadline is 
June 7, 2018. The Anti-Heroin Task Force (AHTF) and the COPS 
Anti-Methamphetamine Program (CAMP) both provide funding 
to state law enforcement agencies and the application deadline 
is June 27, 2018 for both opportunities. For more information, 
click on CPD Program Fact Sheet; AHTF Program Fact Sheet; and 
CAMP Program Fact Sheet. 

 

 

Transportation and Infrastructure Meetings Around 
Town 



7

 

 

Courtesy of the Fresno Council of Governments’ annual “One 
Voice” trip to D.C., we had the opportunity to spend three days 
this week focusing on transportation and infrastructure and 
meeting with the key players here in D.C. We wanted to share 
what we heard from the Senate and House Committees with 
jurisdiction over these topics, as well as the Administration. 
 
Both the Senate Environment and Public Works and House 
Transportation and Infrastructure Committees said they will 
move forward with some type of draft bill regardless of the lack 
of appetite from lawmakers to pass a transportation and 
infrastructure package. They acknowledged the lull we have 
been reporting on the last few months, as well as the many 
concerns about the Administration’s proposal. Drafts may be 
more “traditional” in nature, including funding existing 
programs with the possibility of using pilot programs as a 
means to insert new policies. Both Committees mentioned 
addressing the Highway Trust Fund shortfall, with the House 
Committee confirming a forthcoming proposal perhaps as early 
as this summer. 
 
We visited the U.S. Department of Transportation and discussed 
the highly criticized 80/20 local-federal match in their 
infrastructure proposal as well what they have on their agenda 
in the months ahead. As far as the local-federal match, they 
said the proposed flip would be more gradual and disclosed 
that in many of the recent discretionary grant applications they 
weren’t seeing many applicants with lower than a 40% match. 
Their point was that many localities are already moving towards 
a higher match, even if the 80 percent seems unattainable. 
They also highlighted the new BUILD program, which we cover 
below, and forthcoming Autonomous Vehicle guidance (the 3.0 
version). 
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BUILD is the New TIGER 

 
Late last Friday, the Administration announced  a new round of 
the TIGER program – and with a new name too – the Better 
Utilizing Investments to Leverage Development (BUILD) 
Transportation Program. There is $1.5 billion in discretionary 
grant funding available through the BUILD program – the 
largest for TIGER since it was initiated in 2009. The 
Administration sought TIGER’s elimination so the tripling of its 
funding between FY17 and FY18 shows the breadth of its’ 
congressional support. The program is for surface 
transportation projects with significant local and regional 
significance and can support roads, bridges, transit, rail, ports 
or intermodal transportation. For more, click Grant Memo, 
BUILD NOFO, BUILD FAQ, and BUILD vs. TIGER.     

 

 

 

 

 

Recently, we sent many of you grant notices on the EPA Office 
of Transportation and Air Quality FY18 Clean Diesel 
Program; FTA FY18 Low or No Emissions Vehicle (Low-No) 
Program; Education Innovation and Research (EIR) Program; 
and the DOT FY18 BUILD Program.  

 

Please contact Jen Covino with any questions about grants.  

 

 

 

Byrne JAG Awards on Hold  
 
The Department of Justice (DOJ) Bureau of Justice Assistance 
recently announced it will not award FY 2017 Byrne JAG funds 
yet because of a nationwide injunction issued by the U.S. 
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District Court in September.  That nationwide injunction relates 
to DOJ’s ability to condition Byrne JAG awards on receiving 
notice and access to detainees suspected of being in the 
country illegally, and not DOJ’s desire to award or distribute 
funds. You can read more here. 

 

 

 

FY19 Appropriations Update 

 

Republican leadership in both chambers are hoping for more 
swift action on appropriations bills for the FY19 cycle. Their 
tentative plan is to pass regular appropriations bills, followed 
by a continuing resolution in September past November to 
avoid funding debates or drama near the election. The only 
potential wrinkle is House Majority Leader Kevin McCarthy and 
the Administration’s desire to rescind FY18 spending, which 
may be proposed very soon. We’ll keep you updated.  

 

MBK Community Challenge  
 
We wanted to share some information on the My Brother’s 
Keeper Community Challenge that we have been reporting on 
the last few weeks. The link to the initial webinar is now up, as 
well as a toolkit for those interested in applying. They will 
continue to hold webinars on different facets of the program, 
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you can view their full webinar schedule here. Applications are 
due May 24, 2018.  

 

 

 

Federal Marijuana Policy  
 

Senate Minority Leader Chuck Schumer recently announced he 
will be introducing a bill to decriminalize marijuana. While we 
have seen increased federal interest on this topic, including as 
a means to curb opioid addiction, he is the first lawmaker in a 
leadership position to spearhead a legislative effort. Other 
leaders in Congress that address different components of 
federal marijuana policy are Senator Cory Booker, Rep. Don 
Young, Rep. Dana Rohrabacher, and Rep. Early Blumenauer. 
We’ll update further. 

 

 

 

If you have any questions about this edition of the Washington Friday 

Report, please feel free to contact Silvana Caldera or Len Simon. 
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